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CITY OF HILLSBORO 
 
 

 
 

 
 

INVITATION TO BID 
 
 

FOR 
 

NW 253rd Avenue Creek Crossing Culvert Systems 
 
 
 
 
 
 

Address bids to: 
Charlie Shell 
City of Hillsboro Engineering Dept. 
150 East Main Street,  
Hillsboro, OR  97123 
Refer questions to: 
Charlie Shell 
City of Hillsboro Engineering Department 
150 East Main Street,  
Hillsboro, OR  97123 
503-681-6252 voice 
503-681-6245 fax 
Email: Charlie.shell@hillsboro-oregon.gov 

Bids due: 
By 2:00 PM, Tuesday, August 13th , 2013 
Envelopes must be sealed, plainly marked: 
“Bid submittal for NW 253rd Avenue 
Culverts” sent to the attention of Charlie 
Shell, Buyer, and include the name and 
address of the bidder.  The City of Hillsboro 
reserves the right to reject any or all bids. 

 
 
 
 
 
 

Issued By 
City of Hillsboro Engineering Department 

150 East Main Street 
Hillsboro, Oregon 97123 

(503) 681-6146 
August 5th, 2013 
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I. ADVERTISEMENT 

 
 

CITY OF HILLSBORO 
INVITATION TO BID 

 
NW 253rd Avenue Creek Crossing Culvert Systems 

 
 
This is an Invitation to Bid (ITB) to provide and deliver two open bottom pre-cast roadway culverts, footings and 
wing walls to the City of Hillsboro for use in the construction of two roadway creek crossings. The creek crossing 
culvert openings shall be sized as follows; 
 

Crossing One – A span of 15 feet and a rise of approximately 3 feet and 3 inches. 
Crossing Two – A span of 22 feet and a rise of approximately 5 feet and 1 inch. 

 
Installation of the two creek crossing culvert systems will be completed by others. 
 
The materials shall conform to or be equivalent to the specifications contained in the invitation to bid.  The City of 
Hillsboro intends to purchase these pre-cast concrete creek crossing culvert systems in advance of beginning project 
construction to have them available to meet a 2013 construction completion schedule. 
 
It is the City’s desire to have the culvert systems ready for installation and delivered to the construction site no later 
than October 1, 2013.  Selection of the winning bid will not be based upon cost alone; but will also be evaluated 
based upon the ability to meet the desired schedule. The ability to deliver one or both of the finished culvert systems 
prior to October 1, 2013 will be considered in the award.   The anticipated time of award for this contract is August 
21, 2013. 
 
Bid documents may be obtained from the office of the City Engineer, City of Hillsboro Civic Center, Fourth Floor, 
150 East Main Street, Hillsboro, Oregon 97123 for $15.00 (non refundable).  Please call the Public Works 
Department, Engineering Division at 503-681-6146 for additional information.   
 
The bidding documents may be reviewed at the above address, at many of the area plan centers, and on the City’s 
website. 
 
Sealed bids will be received only at the office of City Engineer, City of Hillsboro Civic Center, Fourth Floor, 150 
East Main Street, Hillsboro, Oregon 97123, before 2:00 p.m. on Tuesday, August 13, 2013.  
 
Any or all bids may be rejected by the City of Hillsboro. 
 
Dated this 2nd day of August, 2013 
 
 
CITY OF HILLSBORO 
 

 
__________________________ 
City Recorder 
 

Please Publish: 
Argus: August 7 and 9, 2013 
Daily Journal: August 5 and 7, 2013 
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II. INVITATION TO BID (ITB) 
 
This is an Invitation to Bid (ITB) to provide two Pre-Cast Concrete Open Bottom Roadway Culvert Systems to the City of Hillsboro 
for use in the construction of two roadway creek crossings. 
 
Sealed bids will be received until 2:00 pm, on the date listed on page 1 of this Invitation to Bid (ITB), at the office of City Engineer, 
City of Hillsboro Civic Center, Fourth Floor, 150 East Main Street, Hillsboro, Oregon 97123. 
 
BIDDERS NOTE: Be sure to read the entire document and all attachments.  By submitting a bid in response to this specific 
Invitation To Bid, bidder is affirming they have completely read all the specifications, terms, conditions, and requirements of the bid. 
 Bidder also affirms that the bid submitted is in response to the bid language and requirements for this specific solicitation and no 
assumptions have been made as to any previously issued solicitation.  
 
CHANGES TO BID SPECIFICATIONS: Bidders are cautioned that the City of Hillsboro’s ‘official’ response to any questions or 
requests will be through direct letters or the addenda process.  Bid requirements will change only if confirmed by a written addendum 
to the ITB, issued by the City Engineering Department. 
 
ADDENDA as they pertain to this ITB will be faxed, emailed or mailed to everyone on the list of bid document recipients maintained 
by the City Engineering Department.  
 
No consideration will be given to any claim resulting from bidding without comprehending all instructions, specifications, 
and/or work conditions. 
 
METHOD OF BIDDING: Bidders are required to provide pricing and delivery schedules, for each of the bid items listed on the 
Pricing Form that the bidder proposes to furnish.  It is the City’s desire to have the pre-cast concrete culvert systems ready for 
installation and delivered to the construction site no later than October 1st, 2013.  Selection of the winning bid will not be based upon 
cost alone; but will also be evaluated based upon the ability to meet the desired schedule.  The ability to deliver one or both of the 
finished culvert systems prior to October 1, 2013 will be considered in the award. 
 
 
UNALTERED FORM REQUIRED: THE BID RESPONSE SHALL BE MADE ON THE FORM(S) PROVIDED IN THE 
INVITATION TO BID AND AS PRESCRIBED BY THE ENGINEERING DEPARTMENT.  THE BIDDER MAY NOT 
ALTER, MODIFY, OR CHANGE THE BID FORM(S) EXCEPT AS DIRECTED IN THE ORIGINAL CONTRACT 
DOCUMENTS, BY BID ADDENDUM OR AS PROVIDED BELOW.  ANY OTHER FORM OF BID RESPONSE IS 
INVALID.  BIDDERS ARE REQUIRED TO USE THE FORM(S) PROVIDED WITHIN THE INVITATION TO BID OR 
EXACT REPRODUCTION THEREOF.  THIS PROVISION DOES NOT PRECLUDE A BIDDER FROM 
REPRODUCING AND COMPLETING THE FORM OR FORMS ELECTRONICALLY WITH A COMPUTER WORD 
PROCESSING PROGRAM.  WHETHER MANUALLY OR COMPUTER PREPARED, NO CHANGES SHALL BE 
MADE IN PHRASEOLOGY OF THE FORMS OR IN THE BID ITEMS, OR THE BID SHALL BE REJECTED. 
 
BIDDERS ARE NOT TO SUBMIT A SEPARATE EDIT ORIALIZED VERSION OF THIS DOCUMENT; THIS IS NOT A 
REQUEST FOR PROPOSAL (RFP).  FAILURE TO COMPLY WITH THIS REQUIREMENT MAY RESULT IN THE 
REJECTION OF THE BID SUBMITTED. 
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III. INSTRUCTIONS TO BIDDERS 

For The Purchase of Goods 
 
All bids are subject to the provisions and requirements of the 
Oregon Revised Statutes, the State of Oregon Attorney 
General's Model Public Contract Rules and the 
Administrative Rules of the City of Hillsboro 
 
BID PREPARATION: 
 
BID FORMAT: Bids must be typewritten or prepared in ink 
and must be submitted on the form provided in the Invitation 
to Bid or Request for Proposal.  No oral, telegraphic, 
telephone or facsimile bids will be accepted unless specified 
in the bidding documents. 
 
In a joint effort to save costs, reduce waste and produce 
energy savings, bidders are encouraged to use standard 8-1/2" 
x 11" paper with 2-hole (top) fasteners, and recyclable 
binders (when use of binders is indicated).  Bidders are 
encouraged to refrain from submitting bid responses in 3-ring 
binders, spiral bindings, and other nonrecyclable presentation 
folders. 
 
CONFORMANCE TO BID REQUIREMENTS: Bids 
must conform to the requirements of the Invitation to Bid or 
Request for Proposal.  All necessary attachments (residency 
statement, bid bond, references, descriptive literature, etc.) 
must be submitted with the bid and in the required format.  
Bid prices must be for the unit indicated on the bid.  Failure 
to comply with all requirements may result in bid rejection.  
 
USE of BRAND or TRADE NAMES: Any brand or trade 
names used by the City in bid specifications are for the 
purpose of describing and establishing the standard of 
quality, performance and characteristics desired and are not 
intended to limit or restrict competition.  Bidders may submit 
bids for substantially equivalent products to those designated 
unless the Invitation to Bid provides that a specific brand is 
necessary because of compatibility requirements, etc.  All 
such brand substitutions shall be subject to purchaser's 
approval. 
 
PRODUCT IDENTIFICATION: Bidders must clearly 
identify all products bid.  Brand name and model or number 
must be shown.  The City reserves the right to reject any bid 
when the product information submitted with the bid is 
incomplete.  
 
DELINQUENT OREGON TAXES: Bidders must certify, 
under penalty of perjury, that they are not in violation of any 
Oregon tax laws.  No contract for the purchase of goods 
and/or services will be awarded to a bidder who cannot so 
certify. 
 
EXCEPTIONS: Any deviation from bid specifications, 
terms and conditions may result in bid rejection. 
 
DELIVERY:  Delivery time must be shown in number of 
calendar days after receipt of order. 
 

SIGNATURE ON BID:  Bids must be signed in ink by an 
authorized representative of the bidder.  Signature on a bid 
certifies that the bid is made without connection with any 
person, firm or corporation making a bid for the same goods 
and/or services and is in all respects fair and without 
collusion or fraud. 
 
Signature on a bid also certifies that the bidder has read and 
fully understands all bid specifications, terms and conditions. 
 No consideration will be given to any claim resulting from 
bidding without comprehending all requirements of the 
Invitation to Bid or Request for Proposal. 
 
BID MODIFICATION: Modifications or erasures made 
before the person signing the bid must initial bid submission 
in ink.  Bids, once submitted, may be modified in writing 
before the time and date set for bid closing.  Any 
modifications shall be prepared on company letterhead, 
signed by an authorized representative, and state that the new 
document supersedes or modifies the prior bid.  Modification 
must be submitted in a sealed envelope clearly marked "Bid 
Modification" and identify the bid number and closing date.  
Bidders may not modify bids after bid closing time. 
 
BID WITHDRAWALS: Bids may be withdrawn in writing 
on company letterhead signed by an authorized representative 
and received by the Engineering Department prior to bid 
closing time.  Bids may also be withdrawn in person before 
bid closing time upon presentation of appropriate 
identification.  
 
PROTEST OF BID SPECIFICATIONS: A bidder who 
believes that bid specifications are unnecessarily restrictive or 
limit competition may submit a protest, in writing, to the 
Engineering Department.  To be considered, protests must be 
received at least five days before the bid closing date.  
Envelopes containing protests should be marked as follows: 
 
 Bid Specification Protest 
 Bid Number     Closing Date 
 
BID SUBMISSION: Sealed bids must be received and time-
stamped by the Engineering Department prior to bid closing 
time.  No bid received after bid closing time will be 
considered.  To assure that your bid receives priority 
treatment within our mailing system please mark as follows: 
 

Project Name, Bid Due Date: August 13, 2013 
 Time of Opening: 2:00 PM 
 
 CITY OF HILLSBORO 
 ENGINEERING DEPARTMENT 
 150 EAST MAIN STREET, 4TH FLOOR 
 HILLSBORO, OR 97123 
 
The Engineering Department shall not be responsible for the 
proper identification and handling of any bid not submitted in 
a timely manner.  
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BID OPENING: Bids will be opened at the scheduled 
opening time at the Engineering Department (unless 
otherwise specified).  Bidders may be present; however, 
award decisions will not be made at the opening.  
 
BID EVALUATION AND AWARD:  
 
Evaluation Criteria: Bids will be awarded based upon the 
evaluation criteria in the Invitation to Bid or Request for 
Proposal or in Oregon administrative rules or laws. 
 
Ordinarily, bids will be evaluated to identify the "lowest 
responsible bidder."  The "lowest responsible bidder" is the 
lowest bidder who has substantially complied with all 
requirements of the Invitation to Bid and who can be 
expected to deliver promptly and perform reliably. 
 
However, it is the City’s desire to have the pre-cast concrete 
culvert systems ready for installation and delivered to the 
construction site no later than October 1st, 2013.  Selection 
of the winning bid will not be based upon cost alone; but will 
also be evaluated based upon the ability to meet the desired 
schedule.  The ability to deliver one or both of the finished 
culvert systems prior to October 1, 2013 will be considered 
in the award.  The City reserves the right to award the bid 
to the bidder with the most advantageous combination of 
price and delivery schedule that is in the best interest of the 
City to meet the 2013 project completion schedule.  
Providing a bid with delivery dates past October 1, 2013 
will be considered nonresponsive. 
 
RECIPROCAL PREFERENCE: In determining the 
"lowest responsible bidder," the City will add a percent 
increase to each out-of-state bidder's bid price which is equal 
to the percent given to local bidders in that bidder's home 
state.  
 
DELIVERY: Delivery of the culvert systems on or before 
October 1, 2013 is critical in completing the installation by 
the end of October.  Missing one or both delivery dates in the 
bidder’s bid shall constitute a breach in the contract.  
 
CASH DISCOUNTS: Cash discounts will not be considered 
for award purposes unless stated in the bid documents. 
 
PAYMENT: Bids that require payment in less than 30 days 
after receipt of invoice or delivery of goods, whichever is 
later, may be rejected. 
 

METHOD OF AWARD:  The City reserves the right to 
make the award to the Responsive Bidder submitting the 
most Advantageous Responsive bid by item,  and by delivery 
schedules, whichever is in the best interest of the City. The 
City also reserves the right to make multiple awards. 

 
ESTIMATED PURCHASES: The City in no way implies 
or guarantees that any amount will be purchased during the 
term of any contract resulting from this invitation to bid 
(ITB). 
 

BID REJECTION: The City reserves the right to reject any 
and all bids. 
 
INTENT TO AWARD NOTICE: Pursuant to OAR 137-
47-0610, the City shall serve written notice to all bidders of 
the City’s intent to make the award to the lowest, responsive 
bidder(s). Bidders shall have five (5) business days within 
which they can view the bid file(s) by appointment or request 
any clarifications, etc. concerning the award(s). After the 
expiration of this five (5) day period, the City shall proceed 
with the formal award of the contract(s). If it is determined by 
the City that there are no bidders that could be grieved by the 
award of this solicitation, the City reserves the right to waive 
or shorten the protest period and to proceed with award. 
 
PROTEST OF AWARD: Bidders shall have five (5) 
business days, after the City Engineering Office announces 
their intent to award, within which to file a written protest.  
OAR 137-047-0740 provides that the protest must specify the 
grounds upon which the protest is based.  The Engineering 
Department will not accept protests submitted more than five 
(5) business days after the intent to award notice.  After 
expiration of the five (5) day period and resolution of all 
protests, the Engineering Department will proceed with final 
award.  
 
UNALTERED FORM REQUIRED. The Bid response 
shall be made on the form(s) provided in the Invitation to Bid 
and as prescribed by the Engineering Department.  The 
Bidder may not alter, modify, or change the Bid form(s) 
except as directed in the original Contract Documents or by 
Bid addendum.  Any other form of Bid response is invalid.  
Bidders are required to use the form(s) provided within the 
Invitation to Bid or exact reproduction thereof.  This 
provision does not preclude a Bidder from reproducing and 
completing the form or forms electronically with a computer 
word processing program.  Whether manually or computer 
prepared, no changes shall be made in phraseology of the 
forms or in the Bid items, or the Bid shall be rejected. 
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IV. STANDARD TERMS AND CONDITIONS 

Contracts For The Purchase Of Goods 
 
1. DEFINITIONS:   
"Addendum" or "Addenda" means an addition or deletion to, a 
material change in, or clarification of, the ITB.  Addendum or 
Addenda shall be labeled as such and shall be made available to 
all interested Bidders. 
 
"Authorized Purchaser" means the City of Hillsboro, acting by 
and through its Departments and participants who submit 
Purchase Orders to Contractor.  "Authorized Purchaser", 
"Department" and "City" as used herein shall be synonymous with 
"Buyer" as defined at ORS 72.1030(a). 
 
"Bid" means a competitive offer, binding on the Bidder and 
submitted in response to an Invitation to Bid.  
 
"Bidder" means an Entity or person that submits a Bid in response 
to an Invitation to Bid. 
 
"City" means the City of Hillsboro, acting by and through its 
Departments.  
 
"Contract" means the entire written agreement between the 
parties, including but not limited to the Invitation to Bid or 
Request for Proposal and its specifications, terms and conditions; 
solicitation instructions; solicitation addenda and contract 
amendments, if any; the purchase order or price agreement 
document. 
 
"Contractor" means a person or organization with whom the City 
of Hillsboro has contracted for the purchase of goods.  The terms 
"Contractor" and "Seller" as used in the Uniform Commercial 
Code (ORS chapter 72) are synonymous; "ORS' means the 
Oregon Revised Statutes; 
 
"Department" means the City department making the purchase. 
 
"Entity" means a person capable of being legally bound, including 
but not limited to the following: an individual; a sole 
proprietorship; a limited liability company; a corporation, foreign 
corporation, or nonprofit corporation; a profit and nonprofit 
unincorporated association; a business trust; a partnership; two or 
more persons having a joint or common economic interest; or a 
government or governmental subdivision. 
 
"Price Agreement" means this Solicitation document and all 
Addenda thereto, and the successful Bidder's response.  
 
"UCC" means the Uniform Commercial Code, ORS chapter 72, as 
amended from time to time. 
 
2.  WORKERS' COMPENSATION: The Contractor, its 
subcontractors, if any, and all subject employers providing 
work, labor, or materials under this Contract are either 
employers under the Oregon Workers' Compensation Law and 
shall comply with ORS 656.017, which requires them to 
provide workers' compensation coverage that satisfies Oregon 
Law for all their subject workers or they are employers that are 
exempt under ORS 656.126. 

 
3.  STANDARD & SPECIAL TERMS & CONDITIONS: 
ORDER OF PRECEDENCE: These printed Terms and 
Conditions are the Standard Terms and Conditions for the City of 
Hillsboro Contracts for the purchase of goods.  The City may also 
provide additional "special terms and conditions" elsewhere in 
this Price Agreement which shall apply only to this Price 
Agreement.  Whenever possible, all terms and conditions are to be 
harmonized.  In the event of a conflict between the standard and 
"special terms and conditions", the "special terms and conditions" 
take precedence, unless the standard term(s) in question is/are 
required by law.  In the event of any other conflict, 1) the special 
terms and conditions, 2) these Standard Terms and Conditions, 3) 
the Invitation to Bid or Request for Proposal, and 4) the proposal 
or response thereto shall be interpreted in the foregoing order of 
precedence.  By signing this ITB, Contractor accepts these terms 
and conditions and agrees that, in the event of a conflict, all the 
terms and conditions of this Price Agreement shall supersede all 
conflicting preprinted terms and conditions on any forms used by 
the Contractor or any Authorized Purchaser. 
  
4.  DELIVERY: Responsibility and liability for loss or damage 
shall remain with the Contractor until final inspection and 
acceptance when responsibility shall pass to the City except as 
to latent defects, fraud and Contractor's warranty obligations.  
All deliveries shall be F.O.B. destination with all transportation 
and handling charges paid by Contractor, unless specified 
otherwise in the solicitation documents. 
 
5.  INSPECTIONS: Goods furnished under this contract shall be 
subject to inspection and test by the Authorized Purchaser at times 
and place determined by the Authorized Purchaser.  If the 
Authorized Purchaser finds goods furnished to be incomplete or 
not in compliance with solicitation specifications, the Authorized 
Purchaser may reject the goods and require Contractor to either 
correct them without charge or deliver them at a reduced price, 
whichever is equitable under the circumstances.  If Contractor is 
unable or refuses to cure any defects within a time deemed 
reasonable by the Authorized Purchaser, the Authorized 
Purchaser may reject the goods and cancel the contract in whole 
or in part.  Nothing in this paragraph shall in any way affect or 
limit the Authorized Purchaser's rights as buyer, including the 
rights and remedies relating to rejection under ORS 72.6020 and 
revocation of acceptance under ORS 72.6080. 
 
6.  WARRANTIES: Unless otherwise stated, all goods 
purchased pursuant to this Price Agreement shall be free and clear 
of any liens or encumbrances and shall be new (and, if applicable, 
the current model) and shall carry full manufacturer warranties.  
Contractor warrants all goods delivered to be free from defects in 
labor, material design and manufacture to be in compliance with 
the specifications set out in the Contract including but not limited 
to quality, performance and health and safety specifications.  All 
implied and express warranty provisions of the UCC are hereby 
incorporated by reference. Further, Contractor represents and 
warrants to Authorized Purchaser that Contractor has the power 
and authority to enter into and perform the Contract and that the 
Contract, when executed and delivered, shall be a valid and 
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binding obligation of Contractor enforceable in accordance with 
its terms.  The warranties set forth in this section are in addition 
to, and not in lieu of, any other warranties provided 
 
7.  CASH DISCOUNT: If the Authorized Purchaser is entitled to 
a cash discount, the period of computation shall commence on the 
date the entire order is delivered or the date the invoice is 
received, whichever is later. 
 
8.  PAYMENT: Payment for completion of City contracts is 
normally made within 30 days following the date the entire order 
is delivered or the date the invoice is received, whichever is later. 
 
9(a). PRICE AGREEMENT TERMINATION: This Price 
Agreement may be terminated at any time by mutual written 
consent of the parties or the City may, at its sole discretion, 
terminate this Price Agreement, in whole or in part, upon 30 days 
notice to Contractor.  
 
9(b). CONTRACT TERMINATION: A) A Contract may be 
terminated at any time by mutual written consent of the parties or 
the Authorized Purchaser may, at their sole discretion, terminate 
the Contract upon written notice to Contractor.  
 
B) The Authorized Purchaser may terminate the Contract, in 
whole or in part, immediately upon notice to Contractor, or at 
such later date as the Authorized Purchaser may establish in such 
notice, upon the occurrence of any of the following events: (i) 
Authorized Purchaser fails to receive funding, or appropriations, 
limitations or other expenditure authority at levels sufficient to 
allow Authorized Purchaser, in the exercise of its reasonable 
discretion to continue with the Contract or; (ii) Federal or state 
laws, regulations or guidelines are modified or interpreted in such 
a way that either the purchase of goods pursuant to the Contract is 
prohibited or Authorized Purchasers would be prohibited from 
paying for such goods from planned funding sources; or (iii) 
Contractor commits a material breach or default of any covenant, 
warranty, guarantee or obligation under the Contract, fails to 
perform under the Contract within the time specified herein or any 
extension thereof, or fails to pursue performance of the Contract 
so as to endanger Contractor's performance under the Contract in 
accordance with its terms, and such breach, default or failure is 
not cured within ten (10) business days after delivery of 
Authorized Purchaser's notice or such longer period as Authorized 
Purchaser may specify in such notice.  Pursuant to this section 
9(b), upon receipt of written notice of termination, Contractor 
shall stop performance under the Contract as directed by 
Authorized Purchaser.  
 
C) Termination under any provision of the Contract shall not 
extinguish or prejudice the Authorized Purchaser's right to enforce 
the Contract with respect to any breach of a Contractor warranty 
or any defect in or default of Contractor's performance that has 
not been cured, including any right of the Authorized Purchaser to 
indemnification by Contractor. If the Contract is so terminated, 
Contractor shall be paid in accordance with the terms of the 
Contract with regards to goods already delivered and accepted. 
 
10.  FORCE MAJEURE: Neither the City, Authorized 
Purchaser nor Contractor shall be held responsible for delay or 
default caused by fire, riot, acts of God, war, or any other cause 
which is beyond the party's reasonable control. Contractor shall, 

however, make all reasonable efforts to remove or eliminate such 
a cause of delay or default and shall, upon the cessation of the 
cause, diligently pursue performance of its obligations under the 
Contract.  The City or the Authorized Purchaser may terminate 
the Contract upon written notice after reasonably determining that 
such delay or default will likely prevent successful performance of 
the Contract.  Termination pursuant to this section affects only the 
Contract in question and not the underlying Price Agreement.  
 
11.  BREACH OF CONTRACT: Should Contractor breach any 
of the provisions of this contract, the City reserves the right to 
cancel this contract upon written notice to Contractor.  Contractor 
shall be liable for any and all damages suffered by the City or 
Authorized Purchaser as the result of Contractor's breach of 
contract, including but not limited to incidental and consequential 
damages, as provided in ORS 72.7110 to 72.7170. 
 
12.  HOLD HARMLESS: Contractor shall indemnify, defend 
and hold harmless the City and its Departments, officers, 
employees, agents, volunteers, members and Authorized 
Purchaser, from all claims, suits or actions of any nature arising 
out of or related to the activities of Contractor, its officers, 
subcontractors, agents or employees under this contract.  
 
13.  ACCESS TO RECORDS: The Contractor shall maintain all 
fiscal records relating to this contract in accordance with generally 
accepted accounting principles and shall maintain any other 
records relating to this contract in such a manner as to clearly 
document Contractor's performance hereunder.  The City and its 
Departments, Authorized Purchasers, the federal government and 
their duly authorized representatives shall have access to such 
fiscal records and to all other books, documents, papers, plans and 
writings of Contractor which relate to this contract, to perform 
examination, and audits and make excerpts and transcripts. 
Contractor shall retain and keep accessible all such fiscal records, 
books, documents, papers, plans, and writings for a minimum of 3 
years, or such longer period as may be required by applicable law 
following final payment and termination of this Contract, or until 
the conclusion of any audit, controversy or litigation arising out of 
or related to the Contract, whichever date is later. 
 
14.  AMENDMENTS:  The terms of this contract shall not be 
waived, altered, modified, supplemented or amended in any 
manner whatsoever without prior written approval of the City. 
 
15.  SEVERABILITY:  If any provision of this contract is 
declared by a court of competent jurisdiction to be illegal or in 
conflict with any law, the validity of the remaining terms and 
provisions shall not be affected; and the rights and obligations of 
the parties shall be construed and enforced as if the contract did 
not contain the particular provision held to be invalid. 
 
16.  WAIVER: Failure of the City to enforce any provision of 
this contract shall not be a waiver or relinquishment by the City of 
its right to such performance in the future nor of the right to 
enforce any other provisions of this contract. 
 
17.  GOVERNING LAW; JURISDICTION; VENUE: This 
contract shall be governed and construed in accordance with the 
laws of the State of Oregon, without resort to any jurisdiction's 
conflict of laws rules or doctrines.  Any claim, action, suit, or 
proceeding (collectively, "the claim") between the City and the 
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contractor that arises from or relates to this contract or price 
agreement shall be brought and conducted solely and exclusively 
within the Circuit Court of Washington County for the State of 
Oregon.  Provided, however, if the claim must be brought in a 
federal forum, then it shall be brought and conducted solely and 
exclusively within the United States District Court for the District 
of Oregon.  Contractor hereby consents to the in personam 
jurisdiction of said courts. 
 
Any Claims between Contractor and any other Authorized 
Purchaser besides the City or its Departments, that arise or relate 
to the Contract shall be brought and conducted solely and 
exclusively within the Circuit Court of the county in which such 
Authorized Purchaser resides, or at Authorized Purchaser's 
option, within such other county as the Authorized Purchaser 
shall be entitled under the laws of the relevant jurisdiction to bring 
or defend Claims.  If any such Claim must be brought in a federal 
forum, then it shall be brought and conducted solely and 
exclusively within the United States District Court for the District 
in which such Authorized Purchaser resides.  
 
18. ASSIGNMENT/SUBCONTRACT/SUCCESSORS: 
Contractor shall not assign, sell, transfer, or subcontract rights, or 
delegate responsibilities under this contract, in whole or in part, 
without the prior written approval of the Authorized Purchaser.  
No such written approval shall relieve Contractor of any 
obligations of this contract, and any transferee or subcontractor 
shall be considered the agent of Contractor.  Contractor shall 
remain liable to the City under the contract as if no such 
assignment, transfer, or subcontract had occurred.  The provisions 
of this contract shall be binding upon and shall inure to the benefit 
of the parties to the contract and their respective successors and 
assigns.  
 
19.  COMPLIANCE WITH APPLICABLE LAWS: 
Contractor shall comply with all federal, state and local laws, 
codes, regulations and ordinances applicable to the provision of 
goods under this contract, including, without limitation, the 
provisions of ORS 279B.220, 279B.235, and 279B.230.  Without 
limiting the generality of the foregoing, Contractor expressly 
agrees to comply with (i) Title VI of the Civil Rights Act of 1964; 
(ii) Section V of the Rehabilitation Act of 1973; (iii) the 
Americans with Disabilities Act of 1990 (Pub L No. 101-336).  
ORS 659.425, and all amendments of and regulations and 
administrative rules established pursuant to those laws; and (iv) 
all other applicable requirements of federal and state civil rights 
and rehabilitation statutes, rules and regulations. When any 
employees of the contractor are conducting business on the City 
of Hillsboro’s premises, they must also comply with applicable 
City policy to include: Misconduct and Discipline, Personal 
Appearance and Conduct, Safety, Harassment, E-Mail, Internet 
Usage, and Drug and Alcohol Free Workplace.  Copies of each 
policy can be retrieved from the Human Resources Department at 
150 East Main St, 2nd Floor, Hillsboro, OR, 97123. 
 
20.  PAYMENTS REQUIRED By ORS 279B.220: For all 
goods provided under this contract, Contractor shall: (i) pay 
promptly, as due, all persons supplying labor or material; (ii) pay 
all contributions or amounts due the industrial Accident Fund 
from the contractor or any subcontractors; (iii) not permit any lien 
or claim to be filed or prosecuted against the City on account of 
any labor or material furnished; (iv) be responsible for all federal, 
state and local taxes applicable to any compensation or payments 

paid to the Contractor under this Contract and, unless the 
Contractor is subject to backup withholding, the City will not 
withhold from such compensation or payments any amount(s) to 
cover the Contractor’s federal or state tax obligation. 
 
21.  CITY PAYMENT OF CONTRACTOR CLAIMS: If 
Contractor fails, neglects or refuses to pay promptly, as due, any 
claim for labor or services furnished to the Contractor or any 
subcontractor by any person in connection with the goods 
provided under this contract, the City may pay such claim and 
charge the amount of the payment against funds due or to become 
due the Contractor under this contract.  The payment of a claim by 
the City pursuant to this paragraph shall not relieve the Contractor 
or its surety, if any, from obligation with respect to any unpaid 
claims. 
 
22.  HOURS OF LABOR:  
1) (a) Every public contract shall also contain a condition that no 
person shall be employed for more than 10 hours in any one day, 
or 40 hours in any one week, except in cases of necessity, 
emergency, or where the public policy absolutely requires it, and 
in such cases, except in cases of contracts for personal services as 
defined in ORS 279A.055, the employee shall be paid at least 
time and a half pay:  
 (A) For all overtime in excess of eight hours a day or 40 

hours in any one week when the work week is five 
consecutive days, Monday through Friday; or  

 (B) For all overtime in excess of 10 hours a day or 40 hours 
in any one week when the work week is four consecutive 
days, Monday through Friday; and  

 (C) For all work performed on Saturday and on any legal 
holiday specified in ORS 279B.235.  

(b) An employer must give notice to employees who work on a 
public contract in writing, either at the time of hire or before 
commencement of work on the contract, or by posting a notice in 
a location frequented by employees, of the number of hours per 
day and days per week that the employees may be required to 
work.  
 
23.  SAFETY AND HEALTH REQUIREMENTS: Goods and 
services provided under this contract shall comply with all federal 
Occupational Safety and Health Administration (OSHA) 
requirements and with all Oregon safety and health requirements, 
including those of the State Workers' Compensation Division. 
 
24.  AWARD TO FOREIGN CONTRACTOR: If the amount 
of this contract exceeds $10,000 and if the Contractor is not 
domiciled in or registered to do business in the State of Oregon, 
Contractor shall promptly provide to the Oregon Department of 
Revenue and the Secretary of State Corporation Division all 
information required by those agencies relative to this contract.  
The City shall withhold final payment under this contract until 
Contractor has met this requirement. 
 
25. RECYCLABLE PRODUCTS: Contractors shall use 
recyclable products to the maximum extent economically feasible 
in the performance of this contract. 
 
26. MATERIAL SAFETY DATA SHEET: Contractor shall 
provide the City and Authorized Purchasers with a Material 
Safety Data Sheet as defined by the Occupational Safety and 
Health Administration (OSHA) for any goods provided under this 
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Contract which may release, or otherwise result in exposure to, a 
hazardous chemical under normal conditions of use.  In addition, 
Contractor must label, tag or mark such goods.  
 
27. INTERGOVERNMENTAL COOPERATIVE 
PURCHASING: Pursuant to ORS 279A, other public agencies 
shall have the ability to purchase the awarded goods and 
services from the awarded Contractor(s) under terms and 
conditions of the resultant contract. 
 
Any such purchases shall be between the Contractor and the 
participating public agency and shall not impact the Contactor’s 
obligation to the City of Hillsboro.  Any estimated purchase 
volumes listed herein do not include other public agencies and 
the City of Hillsboro makes no guarantee as to their 
participation. 
 
Any bidder, by written notification included with their 
solicitation response, may decline to extend the prices and terms 
of this solicitation to any and/or all other public agencies. 
 
Please indicate your acceptance or decline on the signature 
page. 
 
28.  ASSIGNMENT OF ANTITRUST RIGHTS: By entering 
into a contract or price agreement, the contractor, for 
consideration paid to the contractor under the contract, does 
irrevocably assign to the City of Hillsboro any claim for relief or 
cause of action which the contractor now has or which may accrue 
to the contractor in the future, including at the City’s option, the 
right to control any such litigation on such claim for relief or 
cause of action, by reason of any violation of 15 USC ss. 1-15 or 
ORS 646.725 or ORS 646.730, in connection with any goods or 
services provided to the contractor by any person, which goods or 
services are used, in whole or in part, for the purpose of carrying 
out the contractor’s obligations under this contract. 
 
In the event the contractor hires subcontractors to perform any of 
the contractor’s duties under the contract, the contractor shall 
require the subcontractor to irrevocably assign to the City of 
Hillsboro, as a third party beneficiary any right, title or interest 
that has accrued or may accrue to the subcontractor by reason of 
any violation of 15 USC ss. 1-15, ORS 646.725 or ORS 646.730, 
including at the City’s option, the rights to control any litigation 
arising thereunder, in connection with any goods or services 
provided to the subcontractor by any person, in whole or in part, 
for the purpose of carrying out the subcontractor’s obligations as 
agreed to by the contractor in pursuance of the completion of the 
contract. 
 
In connection with this assignment, it is an express obligation of 
the contractor that it will take no action, which will in any way 
diminish the value of the rights conveyed or assigned hereunder to 
the City of Hillsboro.  It is an express obligation of the contractor 
to advise the City Attorney: 
 
 28.1 In advance of its intention to commerce any action on 

its own behalf regarding such claims for relief or causes of 
action. 

 
 28.2 Immediately, upon becoming aware of the fact that an 

action has been commenced on its own behalf by some 
other person or persons, of the tendency of such action; and 

 
 28.3 The date on which it notified the obligor(s) of any 

such claims for relief or causes of action of the fact of its 
assignment to the City of Hillsboro. 

 
Furthermore, it is understood or agreed that in the event that any 
payment under any such claim is made to the contractor, it shall 
promptly pay over to the City of Hillsboro its proportionate share 
thereof, if any, assigned to the City hereunder. 
 
29. TIME IS OF THE ESSENCE: Contractor agrees that time is 
of the essence under the Contract. 
 
30. INDEPENDENT CONTRACTOR STATUS. The service 
or services to be rendered under this contract are those of an 
independent contractor. Contractor is not an officer, employee or 
agent of the City of Hillsboro or State of Oregon, as those terms 
are used in ORS 30.265. 
 
31. CITY’S EXPECTATION.  
 
 31.1 The contractor shall comply with all the 

specifications requirements as stated. 
 
 31.2 It is the contractor’s duty to conform to the 

requirements of this contract. 
 
 31.3 Expectations include but are not limited to the 

prompt delivery of the goods specified in this ITB. 
 
 31.4 Unless otherwise stated the contractor shall 

provide the goods specified that conform to the highest 
and best standards in the industry. 

 
32. FAILURE TO PERFORM: 
 
 32.1 The City may withhold funds if the contractor fails 

to perform the work or provide the products ordered in 
accordance with the specifications and bid delivery 
dates. 

 
 32.2 The City may require additional work without any 

additional payments should the contractor fail to 
perform. 

 
 32.3 The City may declare the contractor in default and 

terminate this contract. 
 
33.  LIQUIDATED DAMAGES: 
 

 33.1 Failure to deliver the precast concrete culvert 
systems by the specified time will result in damages to 
the City.  The parties to this contract agree that 
establishing the exact amount of damages the City will 
incur will be difficult.  In order to compensate the City, 
the parties to this contract have estimated the amount 
the City would be damaged for every calendar day 
delivery is delayed.  Consequently, the Contractor 
agrees to pay the City the sum of $1,600 per day, not as 
a penalty but as liquidated damages, for each day 
elapsed beyond the delivery date set forth in the bid 
document.  The total liquidated damages shall be 
deducted from the final payment due the Contractor.  
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The City may waive its right to claim part or all of the 
liquidated damages due under this provision, but such 
full or partial waiver shall not negate or abridge any 
other right of action the City may have to enforce the 
provisions of this Contract.  Contractor will not contest 
such sums as being other than a reasonable measure of 
delay damages in the event those damages become 
payable under these provisions. 
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V. GENERAL SPECIFICATION REQUIREMENTS 

 
 
 

REFERENCES: Not required. 
 

VI. DETAILED SPECIFICATIONS FOR 
 

NW 253rd Avenue Culverts 
 
The pre-cast concrete culvert systems shall be as shown on the attached plans and bid documents or approved equal and shall be 
designed and constructed in accordance with the best workmanship of the best quality and constructed with due consideration to the 
nature and distribution for the intended use and load to be sustained.  All components supplied shall be certified by a responsible 
individual of the company to meet the engineered specifications.  Paper copies of said certifications shall be made available to the City 5 
days prior to delivery.  Should the bidder wish to propose an “equal” product, the bidder shall be responsible for providing all required 
engineering and associated documentation to deem their proposed product to be of equal quality.  Alternate proposals shall also provide 
design and details required for the associated headwalls, wing walls, and footings.  The price bid shall include delivery to the 
construction site (F.O.B.).   
 

BIDDER REQUIREMENTS 
 

The bidder shall comply with the following provisions and instructions.  

 
The City of Hillsboro reserves the right to reject any or all bids or to accept any bid presented which is deemed the most advantageous 
price and schedule which are best suited to the interest of the City. 
 
To be delivered FOB Destination at a location to be determined within one mile of the intersection of NW 253rd Avenue and NW 
Evergreen Road, Hillsboro, OR 97123 for the smaller culvert system and within one mile of the intersection of NW Meek Road and NW 
Brookwood Parkway, Hillsboro, OR 97123 for the larger culvert system.  The City will be responsible to provide any  construction 
access necessary to allow the materials to be trucked to the point of delivery. 
 
Intent 
It is the intent of this specification to provide for the purchase of two Pre-Cast Concrete Open Bottom Roadway Culvert Systems to the 
City of Hillsboro for use in the construction of two roadway creek crossing. 
 
In comparing bids, consideration will not be confined to price only.  Delivery schedule prior to October 1, 2013 will also be a 
consideration in the award. The successful bidder will be the one whose product and delivery schedule is judged to best serve the 
interests of the City when price, product, safety, and delivery are considered.  The City of Hillsboro reserves the right to reject any or all 
bids or any part thereof, and to waive any minor technicalities.  A contract will be awarded to the responsive bidder submitting the most 
advantageous price and delivery schedule that meets the requirements of this specification. 
 
General 
The specification herein states the minimum requirements of the City.  All bids must be regular in every aspect.  Unauthorized 
conditions, limitations, or provisions shall be cause for rejection.  The City of Hillsboro will consider as “irregular” or “non-responsive” 
and reject any bid not prepared and submitted in accordance with the specifications, or any bid lacking sufficient technical literature to 
enable the City to make a reasonable determination of compliance to the specifications. 
 
Interpretations 
In order to be fair to all bidders, no oral interpretations will be given to any bidder as to the meaning of the specification documents or 
any part thereof.  Any request for such consideration shall be made in writing to the City of Hillsboro.  Based upon such inquiry, the City 
may choose to issue an addendum to the specifications. 
 

SPECIFIC SPECIFICATIONS 
 

Proposed Pre-Cast Concrete Culvert Systems shall be as specified in the attached drawings labeled sheet R2.10, R2.12, R8.8, and 
R8.9 or approved equal. 
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VII. PRICING FORM 
CITY OF HILLSBORO 

 
Pursuant to and in accordance with the Purchaser’s General Instructions, Requirements and Specifications for Bidders relating hereto the 
undersigned hereby offers to furnish and deliver the following in accordance with the Specifications or an approved equal culvert system for 
the following prices : 
 
 

Item # Description Unit   Total Price 
1 Manufacture and deliver culvert to be located at Station 

47+20 
    LS   

2 Manufacture and Deliver Culvert to be located at Station 
55+75 

    LS   

                                                                                                                                   TOTAL  

 
 The anticipated time of award for this contract is August 21, 2013. 
 

Delivery of Culvert to be located at Station 47+20 After Receipt of Order (ARO): _______________ Calendar Days 
 

Delivery of Culvert to be located at Station 55+75 After Receipt of Order (ARO): _______________ Calendar Days 
 
 

All prices shall be firm for a minimum period of 60 days from the date of the bid opening. 
 

The bidder is to assume risk of loss to the culverts/spans until delivered to the purchaser 
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VIII. SIGNATURE PAGE 
 
 MERGER/ACKNOWLEDGMENT: THIS BID RESPONSE, IF AWARDED BY THE CITY, WILL BECOME THE 

CONTRACT THAT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES, NO WAIVER, CONSENT, 
MODIFICATION OR CHANGE OF TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY UNLESS IN WRITING 
AND SIGNED BY BOTH PARTIES.  SUCH WAIVER, CONSENT, MODIFICATION OR CHANGE, IF MADE, SHALL BE 
EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN.  THERE ARE NO 
UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN 
REGARDING THIS CONTRACT.  CONTRACTOR’S OWN LEGAL COUNSEL HAS ADVISED THE CONTRACTOR.  THE 
CONTRACTOR, BY SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, HEREBY ACKNOWLEDGES THAT 
HE/SHE ALSO HAS READ THIS CONTRACT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND 
CONDITIONS.  THIS CONTRACT SHALL BIND THE CITY WHEN IT IS SIGNED BY AN AUTHORIZED SIGNOR FOR 
THE CITY OF HILLSBORO. 

   
 I hereby acknowledge having received and duly considered the following addenda to the specifications: 
  
   Addenda No __________ to No. __________ inclusive. 
 By my signature below I agree to provide all solicited goods in accordance with the specifications and meet the performance 

standards set forth in this ITB. 
 
 ______________________________________________________  _________________________ 
   Name of Bidder/Contractor     Date 
  
  
 By: ___________________________________________________,  _________________________ 
   Authorized Signature     Title 
  
 _______________________________________________________ 
   Printed Name 
  
 Address___________________________________________________________________________________ 
   
 Phone: __________________________ Fax: _________________________ Email: ______________________ 
  
 Federal Tax Identification No. _________________________ 
  
 Business Designation of Bidder: ________________________    (Corporation, Partnership, Sole Proprietor, Joint Venture) 
  
 Bidder  IS  or  IS NOT  (circle one)  a resident bidder as defined in ORS 279A.120.  
  

The City of Hillsboro’s preferred method of payment is by using the City’s authorized Procurement Card. No price changes or 
additional fee(s) may be assessed when accepting the Procurement Card as a form of payment.  Please indicate your firm’s 
ability to take a Procurement Card as payment: 

 
□ Our firm will accept the City’s Credit Card as payment. 

 
□ Our firm is unable to accept the City’s Credit Card as payment at this time. 

 
The above response will not be used in evaluating bids or proposals and is not a condition of award 

  
  

 
 If  
 
THE SIGNATURE BELOW BY THE CITY OF HILLSBORO CONSTITUTES ACCEPTANCE 

OF THE BID SUBMITTED BY THE VENDOR. 
  For the City of Hillsboro: 
   
 By _____________________________________ Date: ______________________, 20__ 
   
  ______________________________________________________ 
  Printed Name    Title 
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